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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Smti R nas,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.2708115
(U/s 341/325/34 of IPC)

State

-Vs-

1. Md. Nasiruddin
S/O- Md. Hassan Ali

2. Md. Hasen Ali
S/O-Mazibiddin
R/O- Noorpurjut, P.S- Dhekiajuli

3. Miss Manjura Khatoon
C/O- Md. Dildar Hussain
R/O- Lanka, Mashid patty, PS- Lanka.

4. Mustt. Ashia Khatoon.
W/O- Hasen Ali
R/O- 1 No. Nurpoorju~, P.S- Dhekiajuli •

..••••....• Accused persons.

"Appearances:

Mrs N Rahman,
Learned Addl PP For the prosecution.

Md N. Islam,
Ld Counsel For the accused.

Date of recording evidence 21-09-17

Date of hearing argument

Date of judgment

21-09-17

21-09-17
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JUDGMENT

1. The prosecution case in brief is that:

The ejahar was lodged by the informant Hekmat Ali on 6-10-15,

alleging interalia, that on that; day at about 7 am in the morning, while he

along with his two sons were proceeding towards Majbat market, the accused

persons restrained them on the way armed with dao, lathi etc. and assaulted

them and looted Rs.10,OOO/-from him and hence, this case.

2. On receipt of the ejahar OC Dhekiajuli Police Station registered a case

under Dhekiajuli Police Station case No 596/15 under Section 341/325/379/34

of IPC and started investigation of the case. Upon completion of investigation

police submitted the charge sheet against the accused persons under Section

341/325/34 of IPC to face trial before the Court.

3. On appearance of the accused persons, copies of the relevant.•
documents were furnished to the accused persons. Upon perusal of the CS

and hearing both the sides particulars of offences under Section 341/325/34 of

IPC, are read over and explained to the accused persons, to which they

pleaded not guilty and claimed to be tried.

During trial, the prosecution has examined only three witnesses i.e. the

informant and the victim of this case. Defence has examined none. Statements

of the accused persons under Section 313 Cr.P.Chave not been recorded as

there is no incriminating material against them.

I have heard the arguments advanced by the learned Counsel of both

the sides and have carefully perused the evidences on record.
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1. POINTS FOR DETERMINATION:

1. Whether the accused persons, in furtherance of

common intention, on 6-10-15, at about 7 am, wrong-fully

restrained the informant and his sons and is liable to be

punished under Section 341/34 of IPC ?

2. Whether the accused, in furtherance of common

intention, on 6-10-15, at about 7 am, voluntarily caused

grievous hurt to the informant and his sons and is

liable to be punished under Section 325/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW 1 Md. Hekmat Ali deposed that he is the informant of this case. He

knew the accused persons, they are his relatives. The occurrence took place 2

years back. An altercation took place between him and the accused persons

regarding a goat due to some misunderstanding. He lodged the ejahar out of

anger, where he put my thumb impression. He does not have any objection

against the accused persons and they are in a good relationship. He does not

want to proceed with this case.

In cross examination he deposed that the incident took place due to

misunderstanding. He has no oojection if the accused persons are acquitted

from this case.

6. PW 2 Md. Mustafa Ali deposed that informant of this case is his father.

He knew the accused persons, they are his relatives. The occurrence took

place 2 years back. An altercation took place between his father and the

accused persons regarding a goat due to some misunderstanding. His father
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lodged the ejahar out of anger. He does not sustain any injury though he was

present at the time of occurrence. He does not have any objection against the

accused persons and they are in a good relationship. He does not want to

proceed with this case.

In cross examination he deposed that the incident took place due to

misunderstanding. He has no objection if the accused persons are acquitted

from this case.

7. PW 3 Faridul Islam deposed that informant of this case is his father. He

knew the accused persons, they are his relatives. The occurrence took place 2

years back. An altercation took place between his father and the accused

persons regarding a goat due to some misunderstanding. His father lodged the

/S"""".~ ejahar out of anger. He does not sustain any injury though he was present at

,.,,{:t~~~~ the time of occurrence. He does not have any objection against the accused
'~~ -' """ ~.-::d~'/ '\~%\\p~rsons and they are in a good relationship. He does not want to proceed with

, .• , (;:),. -L this case~,; ~:',;JN . I~i •~.:« 1 ~~,)'1/ In cross examination he deposed that the incident took place due to
j ••••"'..

..•• misunderstanding. He has no objection if the accused persons are acquitted

from this case.

8. Upon careful scrutiny of the evidence of PWs, it has come out clearly

that the occurrence took place due misunderstanding between them. PW-l,

the informant, deposed that an altercation took place between him and the

accused persons regarding a goat due to some misunderstanding and out of

anger, he lodged this ejahar. He further deposed that he has no objection

against the accused persons as they are now in a good relationship. PW-2 &

PW-3, the sons of the informant also deposed that an altercation took place

between his father and the accused persons regarding a goat due to some

misunderstanding and out of anger, their father lodged this ejahar. They also

deposed that they did not sustain any injury though they were present at the

time of occurrence. They further deposed that they have no objection against
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the accused persons and they are In a good relationship. Hence, the offences

under Sections 341/325/34 of IPC are not attracted in this case.

r

In the result, the prosecution has totally failed to prove the offences

under Section 341{325{34 of IPC against the accused persons beyond all

reasonable doubt. Hence, the accused persons are held not guilty of the said

offences and is hereby acquitted and set at liberty forthwith.

The case is disposed of on contest.

Dictated ani corr~cted by me:- ~DgiStrat'

~/. . f JuMclc&l 'fe~P~
(R. Dasr chit . 'lUpt.&~~

Chief Judicial Magistrat~~1
Sonitpur,Tezpur.
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A p p N D I x

prosecution witnesses

1. PWl Md. Hekmat Ali

2. PW2 Md. Mustafa Ali

Md. Faridul Isiam3. PW 3

Defence witnesses

Nil

Documents exhibited by the prosecution

Nil

Documents exhibited by the defence

Nil.
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Chief Judicial Magistrate,

Sonitpur, Tezpur.


